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Dear Bruce, 
 
Thank you for your letter of 30 October. As the Committee highlighted in a letter to 
you in May 2019, the Delegated Powers and Law Reform Committee welcomes the 
Finance and Constitution Committee’s continued work considering the role of the 
Scottish Parliament in scrutinising new powers arising from the UK leaving the EU.  
 
The Committee also welcomes your Committee’s desire for a more co-ordinated 
approach to this work across parliamentary committees. One of the unique features 
of this Committee is that it scrutinises legislation across all subject portfolios. It 
therefore has a distinct role in highlighting a consistency of approach across the 
Parliament’s work. 
 
The questions in your letter in relation to the keeping pace power, common 
frameworks, the UK Internal Market Bill, trade agreements, governance and 
resource implications are obviously primarily posed to lead committees. 
Nevertheless, this Committee has and will continue to scrutinise the delegated 
powers in UK Bills conferring powers on Scottish Ministers and conferring powers on 
UK Ministers in devolved areas. You’ll note that we have done so recently in relation 
to the: 
 

• UK Internal Market Bill; 
• UK Trade Bill; 
• UK Fisheries Bill; and 
• UK Environment Bill. 
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The Committee’s common theme in its scrutiny of each of these UK Bills is that the 
Scottish Parliament should have the opportunity to effectively scrutinise the exercise 
of all legislative powers within devolved competence. 
 
The Committee also considers, as a minimum, that all powers under these Bills 
exercisable by UK Ministers in devolved areas should be subject to the process set 
out in the new SI Protocol covering powers exercised by UK Ministers in devolved 
areas arising from EU withdrawal. 
 
The Committee notes that the SI Protocol will not automatically apply to subordinate 
legislation made by UK Ministers in devolved areas under the Internal Market Bill or 
the Trade Bill, as explained below. 
 
The new SI Protocol will not cover any subordinate legislation made by UK Ministers 
in devolved areas under the Internal Market Bill, as things stand.  As recorded in 
the Committee’s conclusions in the letter linked above, this is because there is no 
statutory requirement on, or commitment by, UK Ministers to seek the consent of the 
devolved administrations when exercising these powers. 
 
The new SI Protocol will apply to subordinate legislation made by UK Ministers in 
devolved areas under the Trade Bill where UK Ministers seek consent.  The Bill 
does not contain a statutory requirement on UK Ministers to seek the Scottish 
Ministers’ consent, but, as noted in the Committee’s report (linked above), for two of 
the three powers in the Bill, the UK Government has given a non-statutory 
commitment that UK Ministers will not normally use these powers in devolved areas 
without Scottish Ministers’ consent.   
 
In relation to the keeping pace power, as you know the Committee has been 
scrutinising the delegated powers in the UK Withdrawal from the European Union 
(Continuity) (Scotland) Bill. In its Stage 1 report, amongst other recommendations, 
the Committee highlighted that primary legislation is the most appropriate vehicle for 
keeping pace with significant new policy developments in future EU law that have no 
equivalent in retained EU law. The Committee expects to look at the Bill again, as 
amended at Stage 2, next week. 
 
I hope other committees have been able to provide subject-specific responses to 
your questions. 
 
Yours sincerely, 

 
Bill Bowman 
Convener of the Delegated Powers and Law Reform Committee 
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